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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1 .1 14 was filed in tlnis 
application after a decision by the Board of Patent Appeals and Interferences, but 
before the filing of a Notice of Appeal to the Court of Appeals for the Federal Circuit or 
the commencement of a civil action. Since this application is eligible for continued 
examination under 37 CFR 1.114 and the fee set forth in 37 CFR 1 .17(e) has been 
timely paid, the appeal has been withdrawn pursuant to 37 CFR 1.114 and prosecution 
in this application has been reopened pursuant to 37 CFR 1.114. Applicant's 
submission filed on 04/08/2008 has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1-40 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 

forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 1-3, 5-10, 12-16, 18-24, 26-31, 33-38, and 40 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Zigmond et al., US 6,698,020 in view of Lu et 
al., US 5,771,307. 

Regarding claim 1 , Zigmond discloses a communication system for delivering 
audio and/or video message to a viewer, comprising: 

a transmitter for transmitting broadcast programming and audio and/or video messages 
to a viewer as separate data streams (fig. 4, elements 62, 66; Col. 8, lines 1-48); 
at least one communication apparatus having receiver circuitry for receiving said audio 
and/or video messages data stream separate from receiving the data stream containing 
said broadcast programming, the viewer having at least one communication apparatus 
(fig. 4, element 60; Col.8, lines 1-37), said at least one communication apparatus further 
including: 

a processor operatively connected to a mass storage device for processing and storing 
said received audio and/or video messages to form stored audio and/or video (fig. 4, 
element 62; Col.8, lines 1-11). 

Although, Zigmond teaches a sensor generating a using message indicative of a 
viewer using the broadcast programming wherein said processor accesses said 
audio/or video messages for display in place of the broadcast programming being 
currently used by the viewer in response to the using message (Col. 7, lines 26-36; Col. 
8, lines 29-54). Zigmond fails to specifically disclose that this message is indicative of 
the viewer presence near the communication apparatus. 
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In an analogous art, Lu discloses a system where sensors are used in order to 
make sure that the viewer presence is near the communication apparatus (Col. 8, lines 
20-67). 

Therefore, it would have been obvious to one of ordinary skill in the art to modify 
Zigmond's system to include sensors that indicate viewers' presence near the 
communication apparatus, as taught by Lu. The motivation would have been to 
guarantee the content will be watch by the viewer, in order to make sure the 
advertisement will have an audience for the benefit of the advertisement sponsors. 

Claims 8 and 14 are rejected on the same grounds as claim 1 . 

Regarding claim 2, Zigmond and Lu disclose the communication system of claim 

1 . Zigmond further teaches said processor displays said stored audio and/or video 
messages based upon detecting a trigger (Col. 8, lines 29-54). 

Claims 9 and 15 are rejected on the same grounds as claim 2. 

Regarding claim 3, Zigmond and Lu disclose the communication system of claim 

2. Zigmond further teaches said trigger comprises instructions received together with 
the audio and/or video messages or from instructions embedded in the broadcast 
content or both (Col. 8, lines 29-54). 
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Claims 10 and 16 are rejected on the same grounds as claim 3. 

Regarding claim 5, Zigmond and Lu disclose the communication system of claim 
1 . Zigmond further teaches said audio and/or video messages are advertisements or 
commercials provided by content providers and intended for targeted subscribers (Col. 
18, lines 29-37; Col.6, lines 1-11). 

Claims 12 and 18 are rejected on the same grounds as claim 5. 

Regarding claim 6, Zigmond and Lu disclose the communication system of claim 
5. Zigmond further teaches content providers are assured that an advertisement or 
commercial reaches the viewer as the content provider knows, when the advertisement 
or commercial will be provided on a display device operatively connected to the 
communication apparatus, and the amount or length of time the advertisement or 
commercial is to be provided (Col. 10, lines 47-64; Col. 9, lines 21-38; Col. 9, line 55 to 
Col. 10, line 3). 

Claims 13 and 19 are rejected on the same grounds as claim 6. 

Regarding claim 7, Zigmond and Lu disclose the communication system of claim 
1 . Zigmond further teaches the communication apparatus is a receiver or a set top box 
(Col. 10, lines 3-15; Col. 7, lines 37-49). 
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Regarding claim 20, Zigmond and Lu disclose the communication system of 
claim 1 . Lu further teaches the sensor comprises an IR sensor (Col. 23, lines 1-10). 

Claims 27 and 34 are rejected on the same grounds as claim 20. 

Regarding claim 21, Zigmond and Lu disclose the communication system of 
claim 1 . Lu further teaches the sensor comprises an IR receiver (Col. 23, lines 1-10). 

Claims 28 and 35 are rejected on the same grounds as claim 21 . 

Regarding claim 22, Zigmond and Lu disclose the communication system of 
claim 1 . Lu further teaches the sensor comprises an IR receiver receiving a command 
stream from a remote control (Col. 23, lines 1-10). 

Claims 29 and 36 are rejected on the same grounds as claim 22. 

Regarding claim 23, Zigmond and Lu disclose the communication system of 
claim 1 . Lu further teaches the sensor comprises a movement sensor (Col. 8, lines 58- 
63). 

Claims 30 and 37 are rejected on the same grounds as claim 23. 
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Regarding claim 24, Zigmond and Lu disclose the communication system of 
claim 1 . Lu further teaches the sensor comprises artificial intelligence software that 
detects movement (counting sensor, Col. 8, lines 58-63, Col. 9, lines 40-58). 

Claims 31 and 38 are rejected on the same grounds as claim 24. 

Regarding claim 26, Zigmond and Lu disclose the communication system of 
claim 1 . Lu further teaches the sensor comprises imaging hardware and software 
generating user presence data (Col. 9, lines 1-58). 

Claims 33 and 40 are rejected on the same grounds as claim 26. 

5. Claims 4, 1 1 , and 1 7 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Zigmond in view of Lu as applied to claim 1 above, and further in view of 
applicant's admitted prior art. 

Regarding claim 4, Zigmond and Lu disclose the communication system of claim 
1 . Zigmond further teaches transmitter further includes: an uplink facility for digitally 
encoding and multiplexing said audio and/or video data, and for encoding and 
modulating said data into a suitable frequency band for reception; and a satellite for 
receiving said data via an airlink from the uplink facility, and for transmitting the data to 
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said at least one communication apparatus (Col. 17, lines 1-50, Col. 18, lines 1-6, figure 
7, elements 38, 39, 56, 130, 132, 136, and 138). 
Zigmond fails to teach that the signal is a packetized data stream. 
Applicant's admitted prior art details that conventional satellite communications systems 
mix content in packetized streams and deliver the data packets to the receivers. The 
incorporation of the packetized streams in Zigmond would have been obvious to one of 
ordinary skill in the art because such streams are conventional and allow for segmented 
handling of data streams. Furthermore, incorporating packetized data streams in 
Zigmond is tantamount to the predictable use of prior art elements according to their 
established functions - an obvious improvement. See KSR Int'l v. Teleflex, Inc., 127 S. 
Ct. 1727, 1740 (2007). Therefore, it would have been obvious to one of ordinary skill in 
the art to modify Zigmond in view of Applicant's Admitted Prior Art to teach or suggest 
all of the elements of claims 4. 

Accordingly, claims 4, 11 and 17 are rejected under 35 U.S.C. § 103 (a) as being 
unpatentable over Zigmond and Applicant's Admitted Prior Art. 

6. Claims 25, 32, and 39 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Zigmond in view of Lu as applied to claim 1 above, and further in 
view of Dimitrova et al., 2003/0093784. 

Regarding claim 25, Zigmond and Lu disclose the communication system of 
claim 1. 
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Zigmond and Lu fail to teach the sensor comprises an RF detection circuitry. 

In an analogous art, Dimitrova teaches the sensors use radio signals (Para. 32). 

Therefore, it would have been obvious to one of ordinary skill in the art to modify 
Zigmond and Lu's system to include the use of RF circuitry, as taught by Dimitrova. The 
motivation would have been to transmit the signals wirelessly in order to avoid messy 
connections. 

Claims 32 and 39 are rejected on the same grounds as claim 25. 
Contact 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to OSCHTA MONTOYA whose telephone number is 
(571 )270-1 1 92. The examiner can normally be reached on Monday/Friday 7:30 to 5:00 
off every other Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Grant can be reached on (571) 272-7294. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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